
B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

))))

P
C

B
(A

lternate
T

herm
al

S
tandard

_
)

N
O

T
IC

E
O

F
F

IL
IN

G

T
o:

O
ffice

ofthe
C

lerk
ofthe

Illinois
P

ollution
C

ontrol
B

oard
Jam

es
R

.
T

hom
pson

C
enter

100
W

est
R

andolph
Street,

Suite
11-500

C
hicago,

Illinois
60601

ST
A

T
E

O
F

ILLIN
O

IS
Pollution

C
ontrol

B
oard

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

Ihave
today

filed
w

ith
the

C
lerk

ofthe
P

ollution
C

ontrol
B

oard
“Joint

M
otion

for
Procedural

O
rder

R
egarding

C
onduct

of
Proceedings

to
Seek

A
pproval

of
A

lternate
T

herm
al

Standards”
ofE

xelon
G

eneration
L

L
C

and
the

Illinois
E

nvironm
ental

P
rotection

A
gency

and
“P

etition
to

A
pprove

ofA
lternate

T
herm

al
Standards”

ofE
xelon

G
eneration

L
L

C
,

copies
ofw

hich
are

attached
hereto

and
herew

ith
served

upon
you.

D
ated:

Septem
ber

20,
2012

A
lan

P.
B

ielaw
ski

Jason
E.

Jam
es

SID
L

E
Y

A
U

S
T

IN
L

L
P

O
ne

South
D

earborn
C

hicago,
Illinois

60603
(312)

853-8662
(phone)

(312)
853-7036

(fax)

E
X

E
L

O
N

G
E

N
E

R
A

T
IO

N
L

L
C

B
y:

O
ne

ofthe
attorneys

for
E

xelon
G

eneration
L

L
C

In
T

he
M

atter
of:

304.14
1(c)

P
E

T
IT

IO
N

F
O

R
Q

U
A

D
C

IT
IE

S
N

U
C

L
E

A
R

G
E

N
E

R
A

T
IN

G
ST

A
T

IO
N

R
E

C
E

D
V

D
C

LER
K

’S
O

FFIC
E

SEP
2

0
2012

T
H
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S
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B
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E
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O
N

R
E

C
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C
L

E
D
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P
E
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B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

In
T

he
M

atter
of:

)
/4.

‘
304.141(c)

P
E

T
IT

IO
N

FO
R

)
‘

Q
U

A
D

C
IT

IE
S

N
U

C
L

E
A

R
)

(A
lternate

T
herm

al
Standard

_
)

G
E

N
E

R
A

T
IN

G
ST

A
T

IO
N

)

A
P

P
E

A
R

A
N

C
E

I
hereby

file
m

y
appearance

in
this

proceeding,
on

behalfof
E

xelon
G

eneration
L

L
C

.

A
lan

P.
B

ielaw
ski

R
E

C
E

F
JV

E
D

C
LER

K
’S

O
FFIC

E
A

lan
P.

B
ielaw

ski
S

E
20

w
SID

L
E

Y
A

U
ST

IN
L

L
P

O
ne

South
D

earborn
STA

TE
O

F
ILLIN

O
IS

C
hicago,

Illinois
60603

Pollution
C

ontrol
B

oard
(312)

853-8662
(phone)

(312)
853-7036

(fax)

T
H

IS
F

IL
IN

G
S

U
B

M
IT

T
E

D
O

N
R

E
C

Y
C

L
E

D
P

A
P

E
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B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

In
T

he
M

atter
of:

)
•

304.14
1(c)

P
E

T
IT

IO
N

F
O

R
)

P
C

B
•

Q
U

A
D

C
IT

IE
S

N
U

C
L

E
A

R
)

(A
lternate

T
herm

al
S

tandard
)

G
E

N
E

R
A

T
IN

G
S

T
A

T
IO

N
)

A
P

P
E

A
R

A
N

C
E

I
hereby

file
m

y
appearance

in
this

proceeding,
on

behalf
of

E
xelon

G
eneration

L
L

C
.

J
J
a
m

Jason
E.

Jam
es

S
ID

L
E

Y
A

U
S

T
IN

L
L

P
SEP

20
2072

O
ne

S
outh

D
earborn

S
7

T
C

hicago,
Illinois

60603
Pollution

(3
12)

853-2230
(phone)

(312)
853-7036

(fax)

T
H

IS
F

IL
IN

G
S

U
B

M
IT

T
E

D
O

N
R

E
C

Y
C

L
E

D
P

A
P

E
R



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

11

F
O

R
)

4
4

s
Q

U
A

D
C

IT
IE

S
N

U
C

L
E

A
R

)
(A

lternate
T

herm
al

Standard
0I
L

G
E

N
E

R
A

T
IN

G
S

T
A

T
IO

N
)

tIO
flC

oI?troLiN
O

I,S

JO
IN

T
M

O
T

IO
N

F
O

R
P

R
O

C
E

D
U

R
A

L
O

R
D

E
R

R
E

G
A

R
D

IN
G

C
O

N
D

U
C

T
O

F
P

R
O

C
E

E
D

IN
G

S
T

O
S

E
E

K
A

P
P

R
O

V
A

L
O

F
A

L
T

E
R

N
A

T
E

T
H

E
R

M
A

L
S

T
A

N
D

A
R

D
S

T
he

Illinois
E

nvironm
ental

Protection
A

gency
(“Illinois

E
PA

”)
and

E
xelon

G
eneration

L
L

C
(“E

xelon”)
jointly

m
ove

the
Illinois

P
ollution

C
ontrol

B
oard

(“B
oard”)

for
the

entry
of

an

O
rder

approving
the

proposed
procedures

for
determ

ining
alternative

therm
al

standards
applied

to
discharges

from
E

xelon’s
Q

uad
C

ities
N

uclear
G

enerating
Station

(“Q
uad

C
ities

Station”
or

the
“Plant”),

as
authorized

by
Section

3
16(a)

ofthe
C

lean
W

ater
A

ct
and

35
Ill.

A
dm

.
C

ode
§

304.141(c).
In

support,
the

parties
state

as
follow

s:

1.
C

oncurrently
w

ith
this

Joint
M

otion,
E

xelon
is

filing
a

P
etition

to
A

pprove

A
lternate

T
herm

al
Standards

for
Q

uad
C

ities
Station

(“Petition”),
seeking

a
determ

ination
by

the

B
oard,

pursuant
to

the
B

oard’s
authority

under
35

Ill.
A

dm
.

C
ode

§
304.14

1(c),
that

alternate

therm
al

standards
should

apply
to

discharges
from

the
Plant

in
lieu

of
generally

applicable

therm
al

standards.

2.
Section

304.141(c)
provides

as
follow

s:

T
he

standards
ofthis

C
hapter

shall
apply

to
therm

al
discharges

unless,
after

public
notice

and
an

opportunity
for

public
hearing,

in
accordance

w
ith

Section
316

of
the

C
W

A
and

applicable
federal

regulations,
the

A
dm

inistrator
and

the
B

oard
have

determ
ined

that
different

standards
shall

apply
to

a
particular

therm
al

discharge.

T
hus,§

304.14
1(c)

em
pow

ers
the

B
oard

to
grant

relief
from

generally
applicable

therm
al

standards
to

a
discharger,

ifthe
discharger

dem
onstrates

that
it m

eets
the

requirem
ents

of
Section

316
ofthe

C
lean

W
ater

A
ct

and
applicable

federal
regulations

for
the

issuance
of

alternate

T
H

IS
FIL

IN
G

S
U

B
M

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R



therm
al

standards.
Section

316(a)
ofthe

C
lean

W
ater

A
ct

provides
that

a
discharger

is
entitled

to

alternate
therm

al
standards

thatthe
discharger

dem
onstrates

w
ill

“assure
the

protection
and

propagation
of a

balanced
indigenous

population
ofshellfish,

fish
and

w
ildlife

in
and

on”
the

w
aters

receiving
the

discharge.
A

ccording
to

LJSEPA
,

alternate
therm

al
standards

granted
under

Section
316(a)

are
tied

to
the

N
PD

E
S

Perm
it

for
the

facility,
and,

therefore,
the

alternative

therm
al

standards
are

subject
to

review
and

renew
al

w
ith

each
N

PD
E

S
perm

it
renew

al.

3.
Section

30
1.141(c)

does
not

specify
the

procedures
that

govern
the

conduct
of

proceedings
before

the
B

oard
to

obtain
alternate

therm
al

standards
under

Section
316(a).

N
or

are
the

provisions
that

govern
other

B
oard

regulatory
relief

m
echanism

s
(e.g.,

variances
or

adjusted
standards)

or
regulatory

proceedings
that

involve
therm

al
discharges

(e.g.,
heated

effluent
or

artificial
cooling

lake
dem

onstrations)
directly

applicable
to

the
proceedings

under§

304.141(c)
and

§
316(a).

M
ore

specifically,
in

contrast
to

relief
authorized

under§
316(a),

the

B
oard’s

variance
provisions

are
intended

to
provide

only
tem

porary
reliefw

hile
the

applicant

im
plem

ents
m

easures
to

attain
com

pliance
w

ith
generally

applicable
requirem

ents.
L

ikew
ise,

in

contrast
to

U
SE

PA
’s

interpretation
that

3
16(a)

standards
require

reevaluation
w

ith
each

N
PD

E
S

perm
it

renew
al,the

B
oard’s

adjusted
standard

and
hetited

effluent
and

artificial
cooling

lake

regulations
provide

for
one-tim

e
determ

inations
that

are
notsubject

to
periodic

review
.

4.
For

these
reasons,

it w
ill

be
necessary

for
the

B
oard

to
identify

the
procedures

that
w

ill
govern

the
proceedings

before
the

B
oard

to
consider

E
xelon’s

Petition.
E

xelon
and

Illinois
E

PA
subm

it
that

the
B

oard’s
G

eneral
R

ules
(35

Ill.
A

dm
.

C
ode

Part
101)

provide

procedural
rules

that
are

sufficient
and

com
patible

w
ith

proceedings
under§

304.141(c).
E

xelon

and
Illinois

E
PA

request
that

the
B

oard
order

thatparties
to

this
proceeding

be
required

to

com
ply

w
ith

the
follow

ing
proceduralrules:

(1)
filing

and
service

of petitions
(Part

101
Subpart

T
H

IS
FIL

IN
G

SU
B

M
IT

T
E

D
O

N
R

E
C

Y
C

L
E

D
PA
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R

2



C
);

(2)
designation

of
Illinois

E
PA

as
a

party
in

interest(
101.404);

(3)
notice

to
the

public
of

opportunity
for

a
hearing

(
101.602);

and
(4)

the
conduct

of
hearings,

if hearings
are

conducted

(S
ubpart

F).

W
H

E
R

E
F

O
R

E
,

Illinois
E

PA
and

E
xelon

respectfully
request

that
the

B
oard

enter
an

order
specifying

that
the

procedural
rules

set
forth

in
paragraph

4
above

shall
be

to
be

utilized
for

conducting
the

proceedings
before

the
B

oard
to

review
and

consider
E

xelon’s
P

etition.

R
espectfully

subm
itted,

E
X

E
L

O
N

G
E

N
E

R
A

T
IO

N
L

L
C

D
ated:

S
eptem

ber
20,

2012
B

y:

A
lan

P.
B

ielaw
ski

Jason
E.

Jam
es

S
ID

L
E

Y
A

U
S

T
iN

L
L

P
O

ne
S

outh
D

earborn
C

hicago,
Illinois

60603
(312)

853-8662
(phone)

(312)
853-7036

(fax)

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

B
y:

D
eborah

W
illiam

s
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

P
R

O
T

E
C

T
IO

N
A

G
E

N
C

Y
1021

N
orth

G
rand

A
venue

E
ast

S
pringfield,

Illinois
62794

(217)
782-3397

T
H

IS
F

IL
IN

G
S

U
B

M
IT

T
E

D
O

N
R

E
C

Y
C

L
E

D
P

A
P

E
R

3

O
ne

of
its

attorneys

O
ne

of
its



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
JR

D
I
C

E
V

D
C

LER
K

’S
O

FFIC
E

SEP
23

2012
In

T
he

M
atter

of:
)

304.141(c)
P

E
T

IT
IO

N
FO

R
)

P
fn

Q
U

A
D

C
IT

IE
S

N
U

C
L

E
A

R
)

(A
lternate

T
herm

al
Standard

_
)

G
E

N
E

R
A

T
IN

G
ST

A
T

IO
N

)

P
E

T
IT

IO
N

T
O

A
P

P
R

O
V

E
A

L
T

E
R

N
A

T
E

T
H

E
R

M
A

L
S

T
A

N
D

A
R

D
S

P
ursuant

to
35

Ill.
A

dm
.

C
ode

§
304.14

1(c),
Section

3
16(a)

ofthe
C

lean
W

ater

A
ct

and
the

general
authority

granted
the

Illinois
P

ollution
C

ontrol
B

oard
(“B

oard”)
by

the
Illinois

E
nvironm

ental
P

rotection
A

ct
to

conduct
proceedings

to
im

plem
ent

the

B
oard’s

rules,
E

xelon
G

eneration
L

L
C

(“E
xelon”)

requests
that

the
B

oard
determ

ine
that

alternative
therm

al
standards

should
apply

to
discharges

from
E

xelon’s
Q

uad
C

ities

N
uclear

G
enerating

Station
(“Q

uad
C

ities
Station”

or
the

“Plant”)
in

lieu
of

those

im
posed

by
35111.

A
dm

.
C

ode
§

302.102(b)(8),
302.211(e)

and
303.341.

Specifically,

E
xelon

requests
that

the
B

oard
order

that
the

alternate
standards

requested
herein

should

apply
to

the
therm

al
discharges

from
the

Q
uad

C
ities

Station
to

the
M

ississippi
R

iver.

I.
IN

T
R

O
D

U
C

T
IO

N

A
.

R
eg

u
lato

ry
B

asis
for

P
etition

Section
316(a)

ofthe
C

lean
W

ater
A

ct
grants

a
discharger

of
heated

effluent
the

right
to

obtain
specific

effluent
lim

its
for

its
discharge

that
differ

from
generally

applicable
lim

its
that

w
ould

otherw
ise

be
im

posed.
Specifically,

Section
316(a)

provides:

W
ith

respect
to

any
point

source
otherw

ise
subject

to
the

provisions
of

Section
301

or
Section

306
ofthe

[C
lean

W
ater]

A
ct,

w
henever

the
ow

ner
or

operator
of

any
such

source,
after

opportunity
for

public
hearing,

can
dem

onstrate
to

the
satisfaction

ofthe
A

dm
inistrator

(or.
if

appropriate,
the

State)
that

any
effluent

lim
itation

proposed
for

the
control

ofthe
therm

al
com

ponent
of

any
discharge

T
H
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G
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M
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from
any

such
source

w
ill

require
effluent

lim
itations

m
ore

stringent
than

necessary
to

assure
the

protection
and

propagation
ofa

balanced,
indigenous

population
of

shellfish,
fish

and
w

ildlife
in

and
on

the
body

of
w

ater
into

w
hich

the
discharge

is
to

be
m

ade,
the

A
dm

inistrator
(or,

if
appropriate,

the
State)

m
ay

im
pose

an
effluent

lim
itation

under
such

section
on

such
plant,

w
ith

respect
to

the
therm

al
com

ponent
of

such
discharge

(taking
into

account
the

interaction
w

ith
other

pollutants),
that

w
ill

assure
the

protection
and

propagation
of

a
balanced

indigenous
population

of
shellfish,

fish
and

w
ildlife

in
and

on
that

body
ofw

ater.

In
Illinois,

Section
3

16(a)
is

im
plem

ented
through

35
111.A

dm
.

C
ode

§
304.14

1(c),
w

hich
authorizes

the
B

oard
to

determ
ine

that
specific

therm
al

standards

should
apply

to
a

particular
discharger

in
lieu

ofthose
im

posed
by

the
B

oard’s
generally

applicable
rules.

Specifically,§
304.141(c)

provides
as

follow
s:

T
he

standards
ofthis

C
hapter

shall
apply

to
therm

al
discharges

unless,
after

public
notice

and
an

opportunity
for

public
hearing,

in
accordance

w
ith

Section
316

of the
C

W
A

and
applicable

federal
regulations,

the
A

dm
inistrator

and
the

B
oard

have
determ

ined
that

different
standards

shall
apply

to
a

particular
therm

al
discharge.

A
s

explained
in

this
Petition,

E
xelon

has
prepared

a
dem

onstration
pursuant

to

Section
316(a)

w
hich

show
s

that
certain

therm
al

lim
its

that
apply

to
the

Q
uad

C
ities

Station
are

m
ore

stringent
than

necessary
to

assure
the

protection
and

propagation
of

a

balanced,
indigenous

population
of

shellfish,
fish

and
w

ildlife
(“B

IP”)
in

the
receiving

w
aters

ofthe
Plant’s

discharge
(Pool

14
ofthe

M
ississippi

R
iver).

T
he

dem
onstration

also
show

s
that

the
alternate

therm
al

lim
its

proposed
by

E
xelon

for
the

Q
uad

C
ities

Station
discharge

assure
the

protection
and

propagation
of

the
B

IP
in

Pool
14.

T
his

P
etition

also
explains

that
E

xelon
has

fully
considered

and
planned

for

im
pacts

to
endangered

species
w

hich
possibly

could
result

from
the

proposed
alternate

therm
al

standards.
In

coordination
w

ith
the

U
nited

States
Fish

and
W

ildlife
Service

(‘U
S

F
W

S
”),

E
xelon

prepared
a

H
abitat

C
onservation

Plan
(“F-IC

P”)
to

address
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endangered
species

concerns.
U

SFW
S

approved
the

H
C

P
and

issued
an

Incidental
T

ake

P
erm

it
to

cover
possible

(though
unexpected)

im
pacts

to
individual

anim
als.

B
.

A
pplicable

P
ro

ced
u
ral

R
equirem

ents

T
he

relief
requested

in
this

Petition
is

sought
pursuant

to
the

authority
granted

to

the
B

oard
by

35
Ill.

A
dm

.
C

ode
§

304.141(c),
w

hich
authorizes

the
B

oard
to

determ
ine

that
different

therm
al

standards
m

ay
apply

in
lieu

ofthose
im

posed
by

the
B

oard’s

generally
applicable

standards.
Section

304.141(c)
requires

that
such

proceedings
m

ust

(1)
be

before
the

B
oard,

(2)
include

public
notice

and
opportunity

for
public

hearing,
(3)

provide
an

opportunity
for

the
applicantto

dem
onstrate

entitlem
ent

to
alternate

lim
its

that

satisfy
the

316(a)
substantive

standard,
and

(4)
allow

for
review

and
approval

by
the

U
nited

States
E

nvironm
ental

P
rotection

A
gency

(“U
SE

PA
”)

of
alternate

316(a)
lim

its

approved
by

the
B

oard.
1

H
ow

ever,
neither§

304.141(c)
nor

other
B

oard
rules

specify
the

procedures
for

conducting
proceedings

pursuant
to

that
Section.

N
or

do
the

B
oard’s

rules

governing
regulatory

reliefm
echanism

s
(e.g.,

variances
or

adjusted
standards)

or

regulatory
proceedings

that
involve

therm
al

discharges
(e.g.,

heated
effluent

or
artificial

cooling
lake

dem
onstrations)

provide
a

useful
m

odel
for

conducting
proceedings

under§

304.14
1(c)

and
Section

3
16(a).
2

T
he

Illinois
E

nvironm
ental

P
rotection

A
ct,

how
ever,

provides
the

B
oard

the

authority
needed

to
conduct

proceedings
under§

304.141(c).
Pursuant

to
415

IL
C

S

5/5(d),
the

B
oard

is
authorized

to
conduct

proceedings
“as

m
ay

be
provided

by
[the

C
W

A
§

316(a)
sim

ilarly
states

that
such

a
dem

onstration
should

be
m

ade
“after

opportunity
for

public
hearing.”
2

For
exam

ple,
the

rules
governing

variances
require

hearings
and

a
show

ing
that

the
petitioner

is
taking

steps
to

com
e

into
com

pliance
w

ith
the

requirem
ent

from
w

hich
the

variance
is

sought.
A

djusted
standards

require
show

ings
regarding

a
num

ber
of

factors
(such

as
cost

considerations)
that

are
not

relevant
to

obtaining
316(a)

relief.
S

im
ilarly,

heated
effluent

and
artificial

cooling
lake

dem
onstrations

require

3
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E
nvironm

ental
Protection)

A
ct

or
any

other
statute

or
rule.”

T
he

B
oard’s

G
eneral

R
ules

(35
Ill.

A
dm

.
C

ode
Part

101)
provide

procedural
rules

that
cover

all
necessary

aspects
of

proceedings
under

§
304.141(c),

including
rules

governing:
(1)

filing
and

service
of

petitions
(S

ubpart
C

);
(2)

designating
the

Illinois
E

nvironm
ental

P
rotection

A
gency

(“Illinois
E

PA
”)

as
a

party
in

interest(
101.404);

(3)
notice

to
the

public
of

opportunity

for
a

hearing
(

101.602)
,and

the
conduct

of
hearings

(Subpart
F).

A
ccordingly,

E
xelon

requests
that

proceedings
on

this
Petition

be
conducted

pursuant
to

the
applicable

provisions
ofthe

B
oard’s

G
eneral

R
ules.

C
.

Q
uad

C
ities

S
tation

G
enerally

A
pplicable

T
h
erm

al
L

im
its

T
he

Q
uad

C
ities

Station
is

a
tw

o
unit

nuclear
electric

generating
facility

located
at

river
m

ile
506.5

on
the

east
bank

ofthe
M

ississippi
R

iver,
approxim

ately
four

m
iles

north

of
C

ordova,
Illinois.

Since
1984,

the
Plant

has
operated

in
an

open
cycle,

once
through

cooling
m

ode,
draw

ing
w

ater
from

the
M

ississippi
R

iver,
heating

the
w

ater
as

itpasses

through
the

P
lant’s

steam
condensers,

and
discharging

the
heated

w
ater,

via
a

diffuser

piping
system

,
directly

back
into

the
M

ississippi
R

iver.

T
he

discharge
ofheated

w
ater

from
the

Station
to

the
M

ississippi
R

iver
is

subject

to
the

lim
its

and
restrictions

im
posed

by
the

B
oard’s

regulations.
Specifically,

35
Ill.

A
dm

.
C

ode
§

303.33
1

sets
forth

the
m

axim
um

m
onthly

tem
perature

standards
for

the

reach
ofthe

M
ississippi

R
iver

into
w

hich
the

Station
discharges.
3

Section
303.331

provides
that

the
m

onthly
tem

perature
standards

m
ay

be
exceeded

by
up

to
3°

F
(1

.7
0

C
),

hearings
and

provide
for

of
a

one-tim
e

show
ing,

that
is

not
subject

to
be

review
in

connection
w

ith
N

P
D

E
S

perm
it

renew
als.

T
he

m
onthly

lim
its

are:
January

-
-

45°
F;

F
ebruary

-
-

45°
F;

M
arch

-
-

57°
F;

A
pril

-
-

68°
F;

M
ay

-
-

78°
F;

June
-
-

85°
F;

July
-
-

86°
F;

A
ugust

-
-

86°
F;

S
eptem

ber
-
-

85°
F;

O
ctober

-
-

75°
F;

N
ovem

ber
-
-

65°
F;

and
D

ecem
ber

-
-

52°
F.
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for
1%

of
the

hours
in

any
12

m
onth

p
erio

d
.

4
In

addition,
35

Ill.
A

dm
.

C
ode

§
302.211(d)

im
poses

a
separate

lim
it,

requiring
that

a
discharger

not
cause

tem
peratures

in
the

receiving
stream

to
increase

by
m

ore
than

5°
F

above
natural

tem
peratures.

T
he

Plant
is

authorized
to

discharge
effluentto

the
M

ississippi
R

iver
pursuant

to

N
PD

E
S

Perm
it

1L
0005037

(the
“Perm

it”),
issued

by
the

Illinois
E

PA
.

T
he

Perm
it

provides
that

the
Plant

m
ust

com
ply

w
ith

the
applicable

lim
itations

of
Sections

303.33
1

and
302.21,

m
easured

at
the

edge
of

a
m

ixing
zone

35
Ii.

A
dm

.
C

ode
§

302.102
sets

forth
the

requirem
ents

applicable
to

m
ixing

zones
in

Illinois,
including

the
requirem

ent

for
m

aintaining
a

zone
of

passage
w

ithin
the

receiving
w

aters.
T

he
portions

of
cross-

sectional
area

or
volum

e
of

flow
ofthe

receiving
stream

not
included

in
a

m
ixing

zone
is

term
ed

the
zone

ofpassage
(Z

O
P).

Pursuant
to

the
35

Ill.
A

drn.
C

ode
§

302.102(b)(8)
the

Z
O

P
m

ust
contain

at
least

75%
ofthe

cross-sectional
area

or
volum

e
of

flow
ofthe

receiving
stream

.

A
s

discussed
in

the
follow

ing
section,

under
certain

am
bient

tem
perature

and
river

flow
conditions.

the
above-referenced

standards
present

operational
challenges

for
Q

uad

C
ities

Station.
T

hese
challenges

prom
pted

the
studies

and
dem

onstration
to

supportthe

alternate
standards

requested
herein.

O
ne

percent
of

the
hours

in
a

year
equates

to
87.6

hours.
W

hen
tem

peratures
in

the
R

iver
are

w
ithin

the
3°F

above
the

m
onthly

lim
it

zone
(referred

to
as

the
“excursion

zone”),
the

S
tation

tracks
the

num
ber

of
hours

its
operations

contribute
to

tem
peratures

being
in

the
excursion

zone
(referred

to
as

“excursion
hours”)

and
is

required
to

reduce
or

cease
operations

to
assure

that
the

num
ber

of
excursion

hours
rem

ain
w

ithin
the

1%
per

12
m

onth
perm

it
lim

it.
5

T
H

IS
F

IL
IN

G
S

U
B

M
IT

T
E

D
O

N
R

E
C

Y
C

L
E

D
P

A
P

E
R



U
.

G
enerally

A
pplicable

R
equirem

ents
-
-

C
om

pliance
C

oncerns

1.
E

xcursion
H

ours
and

R
olling

12-M
onth

T
rack

in
g

D
uring

sum
m

er
m

onths,
as

am
bient

river
tem

peratures
rise,

river
flow

rates

decrease,
and

the
dem

and
for

electricity
peaks,

the
Q

uad
C

ities
Station

typically
needs

to

consum
e

excursion
hours

to
satisfy

the
energy

needs
of

its
custom

ers.
T

he
w

arm
er

or

drier
the

sum
m

er,
the

m
ore

it
is

likely
that

excursion
hours

w
ill

need
to

be
consum

ed,
and

the
m

ore
likely

it
is

that
the

entire
1%

allotm
ent

of excursion
hours

w
ill

be
consum

ed

before
the

end
of

the
sum

m
er.

T
o

com
plicate

m
atters,

if
a

significant
num

ber
of

excursion
hours

w
ere

consum
ed

during
the

late
sum

m
er

m
onths

(A
ugust

and
Septem

ber)

ofthe
prior

year,
the

Station
w

ill
not

regain
those

hours
until

the
corresponding

m
onths

of

the
current

year,
due

to
the

rolling
12

m
onth

m
ethod

that
the

regulations
require

for

tracking
excursion

hours.
T

hus,
in

som
e

years,
the

Plant
w

ill
not

have
even

the
full

1%

allotm
ent

of
excursion

hours
available

to
cover

a
given

sum
m

er.

2.
Z

one
of

P
assage

M
odeling

studies
conducted

by
E

xelon’s
consultants

show
that

w
hen

M
ississippi

R
iver

flow
s

fall
below

16,400
cubic

feet
per

second
(“cfs”),

and
the

Q
uad

C
ities

Station

is
operating

at
full

capacity,
the

therm
al

m
ixing

zone
m

ay
occupy

m
ore

than
25%

ofthe

R
iver

flow
.

A
s

a
result,

under
such

flow
conditions,

there
is

less
than

75%
ofthe

R
iver

flow
available

for
a

Z
one

of
Passage,

as
required

by
35

Ill.
A

dm
.

C
ode

§
302.102(b)(8).

3.
C

om
pliance

O
ptions

T
he

only
operational

option
for

m
aintaining

com
pliance

w
ith

these
requirem

ents

is
to

reduce
the

therm
al

discharge
by

reducing
electrical

generation
output.

R
educing

pow
er

often
m

ay
not

be
a

practical
or

desirable
option,

because
the

tim
e

of
year
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excursion
hours

typically
are

consum
ed

is
the

sam
e

tim
e

that
the

dem
ands

for
pow

er
and

electrical
grid

stability
concerns

require
that

the
Plant

operate
at

or
near

m
axim

um

capacity.
M

oreover,
during

periods
that

the
am

bient
(i.e.,

upstream
)

tem
perature

ofthe

R
iver

exceeds
the

m
onthly

m
axim

um
,

the
only

option
available

is
to

shut
the

Plant
dow

n

entirely
w

hen
available

excursion
hours

are
depleted.

In
past

years,
E

xelon
has

sought
em

ergency
P

rovisional
V

ariances
from

Illinois

E
PA

as
a

com
pliance

m
easure

to
address

the
need

to
continue

Plant
operations

during

periods
of

elevated
am

bient
tem

peratures
and

low
R

iver
flow

s.
D

uring
related

discussions
w

ith
Illinois

E
PA

,
the

A
gency

inform
ed

E
xelon

that
Q

uad
C

ities
Station

should
investigate

the
existence

ofperm
anent

solutions
that,

if
im

plem
ented,

w
ould

lim
it

the
need

for
invoking

the
provisional

variance
process

to
address

therm
al

com
pliance

issues
that

arise
during

sum
m

er
m

onths.
In

response,
E

xelon
initiated

the
underlying

studies
to

support
the

316(a)
D

em
onstration

for
Q

uad
C

ities
S

tation
5

that
provides

the

basis
for

alternate
therm

al
standards

for
the

Plant
set

forth
below

.

E
.

P
roposed

A
ltern

ate
T

h
erm

al
S

tan
d
ard

s
and

R
elated

R
elief

E
xelon

seeks
an

order
from

the
B

oard
approving

alternate
therm

al
standards

applicable
to

discharges
from

the
Q

uad
C

ities
Station

and
stating

the
follow

ing:

1.
T

he
m

onthly
tem

perature
standards

set
forth

in
§

303.331
shall

apply
to

discharges
from

the
Q

uad
C

ities
N

uclear
Station,

provided
that

Q
uad

C
ities

N
uclear

Station
m

ay
exceed

such
standards

by
3°

F
for

no
m

ore
than

219
hours

(2.5%
)

per
calendar

year,
except

that
during

July,
A

ugust
and

S
eptem

ber
the

tem
perature

standards
m

ay
be

exceeded
by

up
to

5°F
for

no
m

ore
than

131.4
hours

of
the

219
hour

annual
allotm

ent.

2.
T

he
m

ixing
zone

for
the

Q
uad

C
ities

N
uclear

Station
m

ust
not

contain
m

ore
than

34%
ofthe

cross-sectional
area

or
volum

e
of

flow
ofthe

M
ississippi

R
iver.

A
ttached

as
E

xhibit
1

is
E

xelon’s
Q

uad
C

ities
N

uclear
S

tation
316(a)

D
em

onstration
(hereinafter

“3
16(a)

D
em

onstration”).
7
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3.
T

he
N

P
D

E
S

perm
it

for
the

Q
uad

C
ities

N
uclear

Station
shall

be
m

odified
to

incorporate
the

standards
in

1
and

2
above.

4.
W

ith
each

N
P

D
E

S
perm

it
renew

al
application

the
Q

uad
C

ities
N

uclear
Station

shall
be

required
to

provide
Illinois

E
PA

,
as

requested
by

Illinois
E

PA
,

inform
ation

sufficient
to

assess
w

hether
the

standards
in

1
and

2
above

rem
ain

in
the

renew
ed

perm
it.

5.
D

uring
each

N
PD

E
S

perm
it

renew
al

application
proceeding

for
the

Q
uad

C
ities

N
uclear

Station,
Illinois

E
PA

shall
determ

ine
w

hether
the

standards
in

1
and

2
above

are
stilljustified.II.

L
E

G
A

L
S

T
A

N
D

A
R

D
S

A
P

P
L

IC
A

B
L

E
T

O
316(a)

R
E

L
IE

F

A
.

F
ederal

C
ongress

determ
ined

that
discharges

ofheat
should

be
treated

differently
than

discharges
of

other
pollutants.

T
herefore,

w
ith

respect
to

therm
al

discharges,
Section

3
16(a)

ofthe
C

lean
W

ater
A

ct
establishes

a
flexible,

case-by-case
alternative

to
the

uniform
application

of
standards

based
on

either
a

prescribed
technology

or
w

ater
quality

criteria.
6

D
uring

the
39

years
since

its
enactm

ent,
U

SE
PA

has
consistently

interpreted

Section
3

16(a)
to

m
ean

that
a

discharger
w

ill
be

granted
relief

from
otherw

ise
applicable

federal
or

state
lim

its
on

its
therm

al
discharge

if
the

discharger
provides

“reasonable

assurance”
that

w
ould

satisfy
a

“reasonable
person”

that
a

proposed
alternative

therm
al

lim
it

w
ill

be
consistent

w
ith

the
protection

and
propagation

of
a

balanced
indigenous

com
m

unity
(“B

IC
”)

7
of

biota
in

or
on

the
receiving

w
aterbody.

6
See

A
L

egislative
H

istory
ofthe

W
ater

Pollution
C

ontrol
A

ct
A

m
endm

ents
of

1972,
reprinted

by
C

ongressional
R

esearch
Service

(“L
egislative

H
istory”)

at
263

(1973)
(S

tatem
ent

of
R

ep.
C

lausen);
id.

at

p.
227

(S
tatem

ent
of

R
ep.

H
arsha)

(Section
316

is
“[i]ntended

to
provide

m
odifications

of
effluent

lim
itations

or
standards

ofperform
ance

under
these

other
Sections

[301,
302

and
306]

because
heat

should
be

treated
in

a
different

m
anner

than
other

pollutants”).
T

he
statute

uses
the

term
“population”;

the
E

PA
regulations

use
the

term
“com

m
unity.”

See
40

C
.F.R

.
§

125.71.
R

ecognizing
that

the
biological

term
“com

m
unity”

consists
of

populations,
E

PA
uses

the
term

s
“population”

and
“com

m
unity”

interchangeably.
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1.
P

etitioner’s
B

u
rd

en
of

P
ersuasion

T
o

obtain
reliefunder

Section
316(a),

E
xelon

ultim
ately

m
ust

dem
onstrate

that

Q
uad

C
ities

Station’s
operation

under
E

xelon’s
proposed

alternate
standards

w
ill

be

protective
ofthe

B
IC

.
N

um
erous

U
SE

PA
docum

ents
m

ake
clear

that
the

standard
does

not
require

proof
to

a
m

athem
atical

certainty
thatthe

B
IC

w
ill

be
protected.
8

Instead,
the

standard
is

one
of

“reasonable
assurance”

ofa
“reasonable

person”
based

on
the

best

inform
ation

“reasonably
obtainable.”

T
he

m
ere

fact
thatthere

m
ay

be
unansw

ered

questions
in

the
scientific

record
does

not
m

ean
the

discharger’s
dem

onstration
is

unsuccessful.
9

E
xelon’s

burden
is

to
provide

“enough
specificity”

regarding
the

likely
effects

of

its
proposed

therm
al

discharge
“to

perm
it

qualified
experts

to
draw

conclusions
upon

w
hich

regulatory
judgm

ent
m

ay
appropriately

be
based.”

Seabrook
11.10

W
here

a

discharger
“has

presented
all

relevant
and

reasonably
obtainable

data,
accounted

for
any

significant
deficiencies,

utilized
available

prospective
m

ethodologies
effectively,

and

8
E

PA
,

D
raft

3
16(a)

T
echnical

G
uidance,

S
eptem

ber
30,

1974
(“1974

D
raft

3
16(a)

T
echnical

G
uidance”),

at
8

(“M
athem

atical
certainty

regarding
a

dynam
ic

biological
situation

is
not

obtainable.”);
E

PA
,

D
raft

A
dvanced

N
P

D
E

S
P

erm
it

W
riter’s

C
ourse,

#1,
P

ow
er

P
lant

P
erm

itting,
Instructor

M
anual

(“1995
P

erm
it

W
riter’s

Instruction
M

anual”),
at

TV
-S

(“E
P

A
recognizes

som
e

speculation
m

ay
be

necessary
due

to
the

uncertainties
in

the
field

o
f

predictive
aquatic

biology.”);
Inform

ation
D

ocum
ent

on
S

ection
316

of
the

C
lean

W
ater

A
ct,

O
ctober

26,
1999

(“R
egion

1
D

raft
G

uidance”).
1974

D
raft

3
16(a)

T
echnical

G
uidance

at
8.

In
the

M
atter

o
fP

ublic
Service

C
o.

o
fN

ew
H

am
pshire,

S
eabrookS

tation
(‘S

eab
ro

o
k

l”)
(N

P
D

E
S

P
erm

it
N

o.
0020338),

1
E

.A
.D

.
332,

346-47
(June

10,
1977)

(lack
of

inform
ation

about
the

therm
al

tolerance
of

certain
life

stages
of

M
S

not
determ

inative);
P

ilgrim
(B

oston
E

dison),
E

PA
R

egion
I

(D
eterm

ination
re:

Issuance
of

P
roposed

N
P

D
E

S
P

erm
it

N
o.

M
A

025
135)

(“P
ilgrim

”),
at

p.
15

(M
arch

11,
1977)

(inability
to

define
w

ith
precision

the
size

and
distribution

of
affected

populations
does

not
preclude

issuance
of

variance).
0

In
the

M
atter

o
fP

ublic
Service

C
o.

ofN
ew

H
am

pshire,
S

eabrook
Station

U
nits]

and
2

(“S
eabrook

II”)
(N

P
D

E
S

P
erm

it
N

o.
N

H
0020338)

(D
ecision

of
A

dm
inistrator

on
R

em
and),

1
E

.A
.D

.
455,

485-86
(A

ug.
4,

1978).
9
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provided
a

reasonable
basis

for
evaluating

biological
im

pacts,”
that

burden
is

satisfied.

P
ilgrim

.”

2.
P

rospective
and

retrospective
aspects

of
the

316(a)
D

em
onstration.

In
addition

to
show

ing
thatproposed

alternate
standards

are
protective

ofthe
B

IC
,

the
regulations

im
plem

enting
Section

316(a)
allow

an
existing

discharger
to

support

alternate
therm

al
standards

based
on

the
absence

of
prior

appreciable
harm

related
to

historical
therm

al
discharges.

Specifically,
such

a
dem

onstration
m

ust
show

:

(i)
T

hat
no

appreciable
harm

has
resulted

from
the

.
.
.

discharge
(taking

into
account

the
interaction

of
such

therm
al

com
ponent

w
ith

other
pollutants)

.
.
.

to
the

[B
Id

;
or

(ii)
T

hat
despite

the
occurrence

of
such

previous
harm

,
the

desired
alternative

effluent
lim

itations
(or

appropriate
m

odifications
therefore)

w
ill

nevertheless
assure

the
protection

and
propagation

of
a

[B
IC

]....

40
C

.F.R
.§

125.73(c)(1).

B
ecause

E
xelon’s

proposed
alternate

standards
are

only
increm

entally
different

from
the

standards
that

have
applied

to
the

Q
uad

C
ities

Station
since

D
ecem

ber
23,

1983,

and
because

past
therm

al
discharges

from
the

Plant
(authorized

pursuant
to

grants
of

tem
porary

em
ergency

relief)
have,

at
tim

es,
been

sim
ilar

to
those

that
w

ould
be

allow
ed

under
the

proposed
alternate

standards,
the

316(a)
D

em
onstration

conducted
for

Q
uad

C
ities

S
tation

exam
ined

w
hether

historical
operations

have
caused

any
appreciable

harm

to
the

B
IC

,
in

addition
to

conducting
a

prospective
analysis

of
the

future
effects

ofthe

Q
uad

C
ities

Station’s
therm

al
discharge

under
the

proposed
alternate

therm
al

standards.

“(B
o
sto

n
E

dison),
E

PA
R

egion
I(D

eterm
ination

re:
Issuance

of
P

roposed
N

P
D

E
S

P
erm

it
N

o.
M

A
025

135)
(‘P

ilg
rim

”)
at

16
(M

arch
11,

1977).
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3.
N

atu
re

of
316(a)

R
elief

Ifthe
discharger

m
eets

its
burden

under
Section

316(a),
the

discharger
is

entitled

to
effluent

lim
its

for
its

therm
al

discharges
that

are
consistent

w
ith

the
316(a)

standard
of

protecting
the

B
IC

.
L

ong-standing
U

SE
PA

precedent
holds

that
relief

under
Section

316(a)
m

ust
be

granted
if

the
requisite

show
ing

has
been

m
ade.

T
his

interpretation
w

as

first
adopted

in
1973,

shortly
after

Section
3

16(a)
w

as
enacted,

in
an

opinion
of

U
SE

PA
’s

G
eneral

C
ounsel,

R
obert

Z
en

er.’
2

T
he

Z
ener

M
em

o
recognized

that
C

ongress
enacted

Section
3

16(a)
precisely

to
ensure

that
therm

al
discharges

w
ould

not
be

subject
to

effluent
lim

itations
m

ore
stringent

than
necessary

to
protect

the
relevant

aquatic

populations:

T
here

is
nothing

in
the

legislative
history

of
section

316(a)
to

indicate
that,

once
an

applicant
has

m
ade

a
dem

onstration
sufficiently

convincing
to

satisfy
a

reasonable
person

that
a

proposed
therm

al
effluent

lim
itation

is
inordinately

stringent
to

assure
the

protection
of

the
relevant

aquatic
population,

the
A

dm
inistrator

or
the

State
m

ay
nevertheless

insist
on

that
level

of
control.

For
exam

ple,
R

ep.
W

right
stated

during
the

H
ouse

debates
on

the
C

onference
C

om
m

ittee
R

eport:
‘Section

316(a)
m

odifies
the

requirem
ents

of
both

sections
301

and
306

as
they

pertain
to

the
therm

al
com

ponents
of

discharges
from

point
sources,

and
authorizes

the
im

position
of

less
stringent

effluent
lim

itations
than

w
ould

otherw
ise

be
im

posed.
T

hose
lim

itations
w

ill
apply

w
henever

the
ow

ner
or

operator
can

satisfy
the

appropriate
certifying

or
perm

itting
agency

that
they

w
ill

assure
the

protection
and

propagation
of

a
balanced

indigenous
population.”

Z
ener

M
em

o,
at

p.
3

(em
phasis

in
original).

In
order

to
give

effect
to

C
ongress’

intent,
it

is
necessarily

the
case

that,
“if

the
applicant

[has]
presented

substantial
evidence

that
the

[otherw
ise

applicable]
lim

itations
are

excessively
stringent

and
this

evidence
has

not
been

rebutted”
the

grant
of

a
variance

becom
es

a
“m

andatory
duty.”

Z
ener

M
em

o
atpp.

2-3.

12
See

M
em

orandum
from

D
eputy

G
eneral

C
ounsel

R
obert

V
.

Z
ener

to
the

D
eputy

A
ssistant

A
dm

inistrator
for

W
ater

P
lanning

and
S

tandards
(“Z

ener
M

em
o”),

E
PA

,
D

ec.
28,

1973.
11
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T
he

interpretation
adopted

in
the

Z
ener

M
em

o
has

been
reaffirm

ed
by

U
SE

PA
as

recently
as

1995,’
and

consistently
applied

in
practice.

For
exam

ple,
U

SE
PA

’s

T
echnical

G
uidance

M
anual’
4

states
that

if
the

applicant’s
rationale

is
convincing,

and

not
“convincingly

negated
by

outside
evidence,

the
applicant’s

316(a)
dem

onstration
is

successful.”

B
y

its
express

term
s,

Section
3

16(a)
establishes

that
a

successful
applicant

is

entitled
to

relief
from

“
y

effluent
lim

itation”
that

is
m

ore
stringent

than
necessary.

T
he

statute
m

akes
no

distinction
betw

een
technology-

or
w

ater
quality-based

lim
itations.

N
or

does
the

statute
distinguish

betw
een

lim
itations

proposed
by

U
S

E
P

A
or

a
state.

(Z
ener

M
em

o
atp.

2.)
T

he
superseding

effect
ofreliefprovided

by
Section

3
16(a)

is
also

dictated
by

Section
303(g)

ofthe
C

lean
W

ater
A

ct,
w

hich
specifically

requires
that

“[w
]ater

quality
standards

relating
to

heat
shall

be
consistent

w
ith

the
requirem

ents
of

Section
316.”

(E
m

phasis
supplied.)

A
s

recently
as

1997,
U

SE
PA

confirm
ed

that
“3

16(a)

applies
to

both
technology-based

therm
al

effluent
lim

itations
and

to
w

ater
quality-based

effluent
lim

itations
under

§
3
0
3
.”

A
s

show
n

in
the

316(a)
D

em
onstration

for
the

Q
uad

C
ities

Station,
Illinois’

generally
applicable

standards
are

m
ore

stringentthan
necessary

to
protectthe

B
IC

and

should
be

superseded
by

E
xelon’s

proposed
alternate

therm
al

standards
for

the
Station.

‘
See,

N
P

D
E

S
P

erm
it

W
riter’s

Instruction
M

anual
at

p.
IV

-3-5
(1995);

E
PA

,
R

eview
of

W
ater

Q
uality

S
tandards,

P
erm

it
L

im
itations

and
V

ariances
for

T
herm

al
D

ischarges
at

P
ow

er
P

lants
(“1992

T
herm

al
P

erm
itting

R
eview

”),
p.

14
(O

ctober
1992).

‘
E

PA
Interagency

3
16(a)

T
echnical

G
uidance

M
anual

and
G

uide
for

T
herm

al
E

ffects
S

ections
ofN

uclear
F

acilities
E

nvironm
ental

Im
pact

S
tatem

ents
17

(1977).
‘

M
ay

20,
1997

L
etter

o
f

C
hief

of
E

PA
S

urface
W

ater
P

erm
its

and
F

acilities
B

ranch
D

ouglas
F.

M
undrick

to
Jam

es
C

oles,
A

labam
a

D
epartm

ent
of

E
nvironm

ental
M

anagem
ent

(“M
undrick

L
etter”);

see
also

Z
ener

M
em

o
at

Pp.
7-8.
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B
.

Illinois

In
Illinois,

Section
3

16(a)
is

im
plem

ented
though

35
Ill.

A
dm

.
C

ode
§

304.141(c),

w
hich

authorizes
the

B
oard

to
determ

ine
that

specific
therm

al
standards

should
apply

to
a

particular
discharger

in
lieu

ofthose
im

posed
by

the
B

oard’s
generally

applicable
rules.

Specifically,§
304.141(c)

provides:

T
he

standards
of

this
C

hapter
shall

apply
to

therm
al

discharges
unless,

after
public

notice
and

an
opportunity

for
public

hearing,
in

accordance
w

ith
Section

316
of the

C
W

A
and

applicable
federal

regulations,
the

A
dm

inistrator
and

the
B

oard
have

determ
ined

that
different

standards
shall

apply
to

a
particular

therm
al

discharge.

Section
304.14

1
also

provides
thatthe

U
S

E
P

A
determ

ine,
along

w
ith

the
B

oard,

that
alternate

therm
al

standards
under§

316(a)
are

w
arranted.

T
he

determ
ination

required
by

U
SE

PA
under

§
304.14

1(c)
occurs

in
connection

w
ith

review
ofN

PD
E

S

perm
its

issued
by

Illinois
E

PA
that

incorporate
alternate

316(a)
standards

ordered
by

the

B
oard.

III.
316(a)

D
E

M
O

N
S

T
R

A
T

IO
N

E
xelon’s

316(a)
D

em
onstration

includes:
(1)

a
detailed

description
ofthe

characteristics
ofthe

receiving
w

aters
for

Q
uad

C
ities

Station’s
therm

al
discharge

—
Pool

14
ofthe

M
ississippi

R
iver

—
including

hydrology,
geology,

w
ater

quality,
biology

and

anthropogenic
influences

(316(a)
D

em
onstration,

A
ppendix

A
);

(2)
a

prospective

(predictive)
analysis

ofthe
effects

on
the

B
IC

oftherm
al

discharges
from

the
plant

under

the
alternate

standards
proposed

by
E

xelon
(316(a)

D
em

onstration,
A

ppendix
B

);
(3)

a

retrospective
evaluation

on
the

B
IC

ofhistorical
therm

al
discharges

from
the

Q
uad

C
ities

Station
(3

16(a)
D

em
onstration,

A
ppendix

C
);

(4)
a

detailed
description

of
Q

uad
C

ities

13
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Station
and

its
operations

(316(a)
D

em
onstration,

A
ppendix

D
);

and
(5)

Q
uad

C
ities

Station’s
D

ata
C

ollection
Program

s
(316(a)

D
em

onstration,
A

ppendix
E).

A
s

sum
m

arized
below

,
and

as
set

forth
in

greater
detail

in
the

studies
and

supporting
m

aterials
presented

in
the

316(a)
D

em
onstration,

Q
uad

C
ities

Station’s

historical
operations

have
not

resulted
in

appreciable
harm

to
the

B
IC

ofPool
14,

and

operations
under

the
alternate

therm
al

standards
proposed

by
E

xelon
in

this
Petition

w
ill

assure
the

protection
and

propagation
of

the
B

IC
,

going
forw

ard.

A
.

P
rospective

A
nalysis

(316(a)
D

em
onstration,

A
ppendix

B
)

A
prospective

assessm
ent

of potential
effects

on
the

fish
com

m
unity

ofPool
14

resulting
from

the
Q

uad
C

ities
Station

discharges
under

an
alternate

therm
al

standard
that

w
ould

allow
262.8

excursion
hours

(3%
)

ofw
hich

1.5%
(131.4)

of
those

hours
m

ay
be

at

tem
peratures

betw
een

89°
F

and
91°

F
w

as
conducted

for
E

xelon
by

H
D

R
.

1
6

A
s

explained
in

A
ppendix

B
ofthe

3
16(a)

D
em

onstration,
H

D
R

’s
prospective

analysis
is

based
on

its
evaluation

oftherm
al

conditions
that

w
ill

result
from

Q
uad

C
ities

Station’s

operations
under

E
xelon’s

proposed
alternate

standards
on

a
set

of
R

epresentative

Im
portant

Species
(“R

IS”)
of

fish
that

are
part

of
the

indigenous
com

m
unity

of
fish

present
in

Pool
14.

(3
16(a)

D
em

onstration,
A

ppendix
B

,
Sec.

1.3.)
B

ased
on

a
detailed

biotherm
al

assessm
ent

ofthe
selected

R
IS,

H
D

R
is

able
to

reach
conclusions

regarding

the
anticipated

effects
on

the
B

IC
of

fish
in

Pool
14

resulting
from

E
xelon’s

proposed

alternate
therm

al
standards

for
the

Q
uad

C
ities

Station.

16
E

xelon
originally

contem
plated

a
request

for
an

alternate
therm

al
standard

that
w

ould
allow

262.8
excursion

hours
(3%

)
and

H
D

R
perform

ed
the

prospective
analyses

on
that

basis.
E

xelon
has

now
reduced

the
proposed

num
ber

o
f

excursion
hours

to
219

(2.5%
).

T
he

m
odeling

analysis,
data

interpretation
and

conclusions
presented

here
and

in
the

316(a)
D

em
onstration

for
the

3%
case

provide
a

very
conservative

m
easure

of
the

effects
o

f
the

proposed
2.5%

standard.14
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T
he

R
IS

of
fish

selected
for

the
prospective

assessm
ent

w
ere

largem
outh

bass,

channel
catfish,

spotfin
shiner,

and
w

alleye.
(316(a)

D
em

onstration,
A

ppendix
B

,
Sec.

1.3.1.)
R

iver
and

plant
operating

conditions
evaluated

by
H

D
R

w
ere

selected
to

provide

a
conservative

assessm
ent

ofpotential
plant-related

effects
on

fish
grow

th,
avoidance

behavior
and

m
ortality.

(3
16(a)

D
em

onstration,
A

ppendix
B

,
Sec.

1.3.2.)

T
he

results
of

the
assessm

ent
indicate

that
E

xelon’s
proposed

alternate
therm

al

standards
w

ill
have

a
negligible

im
pact

on
largem

outh
bass,

channel
catfish,

and
spotfin

shiner.
(316(a)

D
em

onstration,A
ppendix

B
,

Sec.
4.)

T
he

assessm
ent

indicates
that

chronic
m

ortality
for

w
alleye

could
be

increased
by

as
m

uch
8.5%

im
m

ediately

dow
nstream

ofthe
m

ixing
zone,

even
ifone

assum
es

(unrealistically)
no

avoidance

behavior
by

the
fish.

O
f

course,
H

D
R

recognizes
that

it
is

a
“very

rare”
event

for
fish

not

to
avoid

elevated
tem

peratures
by

leaving
the

area
at

issue.
H

ow
ever,

even
assum

ing
the

w
orst

case
(i.e.

no
avoidance

behavior),
this

8.5%
im

pact
translates

to
less

than
1%

ofthe

overall
w

alleye
population

in
Pool

14.17
O

n
the

basis
ofthis

assessm
ent,

H
D

R
concluded

that
Station

operations
under

E
xelon’s

proposed
alternative

therm
al

standards
w

ill
not

im
pair

the
successful

com
pletion

of
life

cycles
of

indigenous
species

of
fish

in
Pool

14,

thus
assuring

the
protection

and
propagation

of
a

balanced,
indigenous

com
m

unity
of

fish.

B
.

R
etrospective

A
nalysis

(316(a)
D

em
onstration,

A
ppendix

C
)

Q
uad

C
ities

Station
becam

e
operational

in
1973

and
has

been
operating

in
its

present
m

ode
since

1984.
A

s
detailed

in
A

ppendix
A

and
A

ppendix
E

to
the

316(a)

17
A

s
indicated

above,
these

results
w

ere
obtained

w
hen

262.8
excursion

hours
w

ere
assum

ed
in

the
prospective

analysis.
T

he
effects

w
ould

be
even

less
under

the
219

excursion
hours

now
requested

by
E

xelon.
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D
em

onstration,
biological

life
in

the
Q

uad
C

ities
Station

receiving
w

aters
have

been
the

subject
of

extensive
and

continuing
sam

pling,
m

onitoring
and

analysis
during

m
uch

of

the
plant’s

operating
life.

A
s

a
resultthere

is
a

vast
am

ount
of

data
and

inform
ation

available
from

w
hich

to
assess

the
im

pacts
of

Q
uad

C
ities

Station’s
operations

on
the

B
IC

of
Pool

14
ofthe

M
ississippi

R
iver,

and
to

determ
ine

w
hether

the
Plant’s

operations
have

caused
any

appreciable
harm

to
the

B
IC

.

1.
P

h
y
to

p
lan

k
to

n
and

Z
ooplankton

In
A

ppendix
C

to
the

316(a)
D

em
onstration,

H
D

R
explains

that
although

it

evaluated
the

low
er

trophic
level

com
m

unities
of

Pool
14

(phytoplankton
and

zooplankton),
its

investigation
ofthese

com
m

unities
did

not
require

the
extent

of

sam
pling

data
that

H
D

R
review

ed
in

connection
w

ith
its

investigation
ofhigher

trophic

level
com

m
unities

(freshw
ater

m
ussels

and
fish),

principally
because

the
detailed

assessm
ent

ofthe
m

ussel
and

fish
com

m
unities

w
ould

reveal
w

hether
the

low
er

trophic

level
com

m
unities

(w
hich

serve
as

a
source

of
food

for
the

fish
populations)

w
ere

suffering
adverse

effects
as

a
result

of
Q

uad
C

ities
Station’s

operations.
A

s
discussed

below
,

both
the

m
ussel

and
fish

com
m

unities
are

healthy
and

balanced
indigenous

com
m

unities,
w

hich
dem

onstrates
that

an
adequate

food
supply

(ofplankton)
has

been

available.
A

ccordingly,
H

D
R

concludes
that

operation
of the

Station
has

not
caused

appreciable
harm

to
the

low
er

trophic
level

com
m

unities
in

Pool
14.

(316(a)

D
em

onstration,
A

ppendix
C

,
Sec.

2.4.3.)
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2.
F

resh
w

ater
M

ussels

In
2007,

H
eidi

D
unn,

a
preem

inent
freshw

ater
unionid

m
ussel

expert,
conducted

a

study
designed

to
define

the
balanced

indigenous
unionid

m
ussel

com
m

unity
in

Pool
14.

A
s

part
of

the
study,

extensive
sam

pling
w

as
conducted

to
identify

unionid
beds

upstream

and
dow

nstream
ofthe

Q
uad

C
ities

Station
therm

al
diffuser.

In
all,

15
beds

w
ere

sam
pled,

w
ith

a
particular

focus
on

the
dow

nstream
bed

m
ost

proxim
ate

to
the

Q
uad

C
ities

Station
diffuser

(the
Steam

boat
Slough

B
ed),

an
upstream

bed
generally

representative
of

m
ussel

beds
in

Pool
14,

and
the

C
ordova

B
ed,

w
hich

is
located

about
a

m
ile

dow
nstream

of
the

diffuser
and

w
hich

is
listed

as
an

E
ssential

H
abitat

A
rea

for
the

federally
endangered

L
am

psilis
higginsii

by
the

U
S

Fish
and

W
ildlife

Service

(“U
SFW

S”).
(316(a)

D
em

onstration,
A

ppendix
C

,
Sec.

2.6.2.)

A
s

described
in

A
ppendix

C
(Sec.

2.6.2)
and

A
ppendix

E
(Sec.

6.1)
ofthe

3
16(a)

D
em

onstration,
unionid

beds
w

ere
found

throughout
the

study
area

in
a

variety
of

habitats,
both

upstream
and

dow
nstream

ofthe
Station

diffuser.
T

he
study

found
that

m
ussel

density
in

the
Steam

boat
Slough

B
ed

is
sim

ilar
to

beds
both

upstream
and

further

dow
nstream

ofthe
diffuser

w
hich

have
sim

ilar
habitat

characteristics
and

that
unionid

and
fish

com
m

unities
in

the
Steam

boat
Slough

B
ed

reflecttheir
habitat

conditions,
as

sim
ilar

com
m

unities
w

ere
found

in
sim

ilar
habitats

both
upstream

and
dow

nstream
of

the

diffuser.B
ased

on
the

study,
M

s.
D

unn
and

H
D

R
conclude

that
ifthe

Q
uad

C
ities

Station

had
not

operated,
the

unionid
com

m
unity

in
the

Steam
boat

Slough
B

ed
likely

w
ould

be

sim
ilar

to
the

com
m

unity
that

presently
exists

in
the

B
ed.

L
ikew

ise,
the

com
m

unity

characteristics
of

the
other

unionid
beds

located
dow

nstream
ofthe

plant
are

very
sim

ilar
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to
those

observed
in

upstream
beds

that have
com

parable
habitats.

For
these

reasons,

H
D

R
and

M
s.

D
unn

conclude
Q

uad
C

ities
Station’s

past
operations

have
not

harm
ed

the

unionid
com

m
unity

in
Pool

14.

In
addition,

H
D

R
and

M
s.

D
unn

conclude
that

the
unionid

com
m

unity
in

the
area

of
the

Station’s
discharge,

and
in

Pool
14

generally,
is

healthy,
balanced,

and
com

posed

of the
indigenous

species
ofunionids

one
w

ould
expect

to
find

at
this

location.

3.
F

ishA
s

previously
m

entioned,
there

is
an

extensive
database

of
fish

in
Pool

14,
as

a

result
of

fish
sam

pling
and

m
onitoring

conducted
over

the
past

four
decades.

H
D

R
’s

analysis
ofthat

database
show

s
the

follow
ing

trends
in

Pool
14:

(1)
increases

in
num

bers

of
freshw

ater
drum

,
channel

catfish,
largem

outh
bass,

and
bluegill;

(2)
decreases

in
the

num
bers

of w
hite

crappie,
black

crappie,
and

sauger;
and

(3)
flathead

catfish
abundance

has
been

relatively
sta

b
le

1
8
.

(3
16(a)

D
em

onstration,
A

ppendix
C

,
Sec

2.7.3.)
T

hese

long-term
abundance

trends
are

apparent
at

locations
both

upstream
and

dow
nstream

of

the
diffuser

pipes,
indicating

they
are

not
related

to
Q

uad
C

ities
Station

operations.
In

addition,
H

D
R

found
that

neither
nuisance

nor
heat

tolerant
species

are
dom

inant
in

Pool

14.
O

n
the

basis
ofthese

findings,
H

D
R

concludes
that

the
Station’s

operations
have

not

caused
appreciable

harm
to

the
fish

com
m

unity
in

Pool
14.

(3
16(a)

D
em

onstration,

A
ppendix

C
,

Sec.
3.)

*
*

*
*

*
*

Im
portantly,

the
conclusion

that
past

operations
have

not
caused

appreciable
harm

to
the

B
IC

of
Pool

14
relates

not
only

to
historical

operations
under

the
B

oard’s
generally

18
T

H
IS

F
IL

IN
G

S
U

B
M

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R



applicable
regulations,

but
also

to
operations

sim
ilar

to
those

that
w

ould
be

authorized
by

E
xelon’s

proposed
standards.

A
s

previously
m

entioned,
atvarious

tim
es

since
the

plant

began
operating,

and
particularly

in
recent

years,
in

response
to

periods
of

elevated

(w
eather-related)

am
bient

R
iver

tem
peratures

and
low

R
iver

flow
conditions,

Q
uad

C
ities

Station
has

operated
in

a
m

anner
that

has
caused

the
Station

to
exceed

the
87.6

hours/year

excursion
hour

lim
it

and
the

3°
F

excursion
zone

tem
perature

cap
set

by
the

B
oard’s

generally
applicable

regulations.
For

exam
ple,

during
the

Sum
m

er
2006,

the
Station

used

about
223

excursion
hours

and
exceeded

the
m

onthly
m

axim
um

tem
perature

standard
by

up
to

5
0

F
during

a
portion

of
the

excursion
hour

period.
In

addition,
on

occasion
the

M
ississippi

R
iver

flow
has

been
less

than
16,400

cfs,
w

hen
the

plant
w

as
operating

at
or

near
full

capacity,
w

hich,
according

to
m

odeling
studies

w
ould

have
caused

the
Z

one
of

Passage
related

to
the

Q
uad

C
ities

m
ixing

zone
to

be
less

than
75%

of the
M

ississippi

R
iver

flow
.

T
hus,

the
biological

com
m

unities
in

the
receiving

w
aters

for
the

Station’s

discharges
have

been
exposed

to
therm

al
conditions

very
sim

ilar
to

conditions
that

w
ould

result
from

the
alternate

standards
proposed

by
E

xelon
in

this
P

etition.’
9

H
D

R
(and

other

experts
w

ith
w

hom
H

D
R

consulted)
w

ere
able

to
review

actual
sam

pling
data

obtained

during
these

periods
and

follow
ing

these
periods

of
increased

excursion
hour

events,

elevated
tem

peratures
above

the
3°

F
cap,

and
decreased

zone
of

passage
conditions

and

have
assessed

effects
on

the
biological

com
m

unities
resulting

from
these

therm
al

conditions.
T

he
fact

that
H

D
R

’s
retrospective

assessm
ent

concludes
that

the
abundance

T
rends

in
w

alleye
are

not
m

onitored
in

this
program

because
this

species
is

stocked
annually

in
Pool

14.
9

In
fact,

as
explained

in
the

316(a)
D

em
onstration

R
eport,

E
xelon

lim
ited

its
request

for
increased

excursion
hours

to
reflect

the
S

tation’s
past

operating
history.
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trends
ofindigenous

species
at

sam
pling

station
w

ithin
Pool

14
provide

no
evidence

of
an

effect
ofthe

therm
al

discharge
over

the
life

ofthe
Station’s

operations
show

s
not

only

that
past

operations
have

not
caused

appreciable
harm

,
but

also
that

the
standards

proposed
in

this
P

etition
w

ill
not

be
a

threat
to

the
B

IC
of

Pool
14

in
the

future.

C
.

P
rotection

of
T

h
reaten

ed
and

E
n

d
an

g
ered

S
pecies

In
addition

to
dem

onstrating
that

historical
operations

have
not

harm
ed

the
B

IC

and
that

the
proposed

alternate
standards

w
ill

protect
the

B
IC

,
the

316(a)
D

em
onstration

addresses
w

hether
operations

under
the

alternate
standards

could
affect

endangered

species.
T

here
is

one
federally

endangered
species

of
m

ussel,
the

H
iggins’

E
ye

pearly

m
ussel,

in
Pool

14.
T

he
H

iggins’
E

ye
m

ussel
is

found
in

several
beds

in
Pool

14,

including,
the

C
ordova

B
ed,

w
hich

is
located

about
1

m
ile

dow
nstream

ofthe
Station.

A
s

previously
m

entioned,
the

C
ordova

B
ed

has
been

designated
an

E
ssential

H
abitat

for
the

H
iggins’

E
ye

m
ussel.

In
response

to
concerns

regarding
possible

im
pacts

to
the

C
ordova

B
ed

as
a

result

of
Station

operations
under

E
xelon’s

proposed
alternate

standards,
E

xelon
consulted

w
ith

U
SFW

S,
beginning

in
2008.

W
ith

U
SFW

S’s
guidance,

the
E

xelon
prepared

a
H

abitat

C
onservation

Plan
(“H

C
P”).

T
he

H
C

P
w

as
approved

by
U

SFW
S

and
the

Incidental
T

ake

Perm
it

covering
possible

im
pacts

associated
w

ith
the

alternate
standards

w
as

issued
by

U
SFW

S
in

A
ugust

201020.
T

he
Incidental

T
ake

P
erm

it
authorizes

possible
im

pacts
to

individual
m

ussels
that

m
ight

occur
as

a
result

of
E

xelon’s
proposed

alternate
therm

al

standards
(the

nature
ofw

hich,
is

not
expected

to
be

acute,
but

rather,
at m

ost,
w

ould
be

20
T

he
H

abitat
C

onservation
P

lan
and

the
Incidental

T
ake

P
erm

it
are

attached
as

E
xhibit

2
and

E
xhibit

3,
respectably.
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non-lethal,
tem

porary
stress),

provided
the

Station
com

plies
w

ith
and

im
plem

ents
the

H
C

P.
In

addition
to

requiring
im

plem
entation

ofa
thorough

and
com

prehensive
m

ussel

sam
pling

and
m

onitoring
program

,
the

H
C

P
provides

for
innovative

m
easures

designed
to

propagate
the

endangered
m

ussels.
T

hus,
through

the
H

C
P

/Incidental
T

ake
Perm

it

process,
the

Station
has

satisfied
the

requirem
ents

ofthe
E

ndangered
Species

A
ct.

D
.

C
alen

d
ar

Y
ear

T
rack

in
g

In
addition

to
requesting

alternate
standards

that
w

ould
increase

the
num

ber
of

available
excursion

hours
and

the
m

axim
um

tem
perature

cap
during

excursion
hour

events
and

decrease
the

Z
one

of
Passage

for
the

Plant’s
m

ixing
zone,

E
xelon

is
also

seeking
to

m
odify

the
m

ethod
by

w
hich

excursion
hours

w
ill

be
tracked.

35
Ill.

A
dm

.

C
ode

§
303.33

1
lim

its
the

num
ber

of
excursion

hours
to

“1%
ofthe

hours
in

the
tw

elve

m
onth

period
ending

w
ith

any
m

onth.”
T

he
rolling

12-m
onth

m
ethod

is
intended

to

protect
against

the
possibility

(inherent
in

the
calendar

year
m

ethod)
that

periods
during

w
hich

relaxed
lim

its
are

allow
ed

w
ill

occur
back-to-back

during
the

m
onths

ofD
ecem

ber

and
the

ensuing
January,

T
he

concern
underlying

the
calendar

year
m

ethod
is

that
using

a
calendar

year
to

track
excursion

hours,
in

effect,
could

double
the

length
oftim

e
biota

w
ould

be
exposed

to
excursion

hour
tem

peratures
if

substantial
periods

of
excursion

hour

operations
w

ere
conducted

in
late

D
ecem

ber
and

then
again

in
early

January.

A
s

explained
in

the
316

(a)
D

em
onstration,

the
theoretical

concern
w

ith
tracking

excursion
hours

by
calendar

year
does

not
apply

in
the

case
of

Q
uad

C
ities

Station’s

operations.
(316(a)

D
em

onstration,
Sum

m
ary,

Sec.1.2.3.)
E

xcursion
hours

have
been

used
by

the
Station

only
in

the
M

arch-S
eptem

ber
tim

efram
e.

It
is

unlikely
that
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circum
stances

w
ill

arise
that

w
ould

require
that

the
Station

use
any

excursion
hours

in

D
ecem

ber
or

January,
and

it
is

alm
ost

certain
that

there
w

ill
not

be
any

extended
periods

ofexcursion
hour

operations
during

these
m

onths.
T

hus,
there

is
no

potential
that

the

harm
that

the
rolling

12-m
onth

m
ethod

is
intended

to
protect

against
w

ill
occur

as
a

result

ofthe
Station’s

operations.

T
he

requirem
ent

that
excursion

hours
be

tracked
using

the
rolling

12-m
onth

m
ethod

unnecessarily
lim

its
the

Station’s
ability

to
operate,

w
ith

no
corresponding

environm
ental

benefits.
A

s
m

entioned
above

in
Section

I.
D

.,
if

any
excursion

hours
are

used
during

the
sum

m
er

m
onths

ofone
year,

the
rolling

12-m
onth

m
ethod

precludes
the

Station
from

having
the

full
allotm

ent
of

excursion
hours

available
during

the
subsequent

sum
m

er
season.

T
hus,

for
exam

ple,
if

in
Septem

ber
of

2011,
the

Station
had

used
the

entire
12

m
onth

allotm
ent

of
excursion

hours,
the

Station
w

ould
not

have
had

any

excursion
hours

available
to

deal
w

ith
low

flow
or

high
am

bienttem
perature

circum
stances

in
June,

July
or

A
ugust

of
2012.

In
this

exam
ple,

there
w

ould
be

no

biological
reason

to
prevent

excursion
hours

from
being

used
during

the
sum

m
er

m
onths

before
Septem

ber
2012.

N
evertheless,

in
order

to
com

ply
w

ith
§

303.33
1,the

Station

potentially
w

ould
have

been
required

to
significantly

curtail
o

p
eratio

n
s.

2’

U
sing

the
3

16(a)
criteria,

to
the

extent§
303.33

1
restricts

the
Station

from
having

a
full

12
m

onth
allotm

ent
ofexcursion

hours
available

for
each

sum
m

er,
the

restriction
is

m
ore

stringent
than

necessary
to

assure
the

protection
of

a
balanced,

indigenous

population
of

shellfish,
fish

and
w

ildlife.
E

xelon’s
proposed

alternative
calendar

year

m
ethod

of tracking
excursion

hours
is

sufficientto
provide

such
assurances.

21
A

lternatively,
the

P
lant

w
ould

have
needed

to
initiate

the
provisional

variance
process.
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W
H

E
R

E
F

O
R

E
,

for
all

the
foregoing

reasons
E

xelon
respectfully

requests
that

its

P
etition

to
A

pprove
A

lternate
T

herm
al

S
tandards

be
granted

and
that

the
B

oard
provide

E
xelon

the
relief

requested
herein.

R
espectfully

subm
itted,

E
X

E
L

O
N

G
E

N
E

R
A

T
IO

N
L

L
C

D
ated:

S
eptem

ber
20,

2012
B

y:
“O

ne
of

its
attorneys

A
lan

P.
B

ielaw
ski

Jason
E.

Jam
es

S
ID

L
E

Y
A

U
S

T
IN

L
L

P
O

ne
South

D
earborn

C
hicago,

Illinois
60603

(312)
853-8662

(phone)
(312)

853-7036
(fax)
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E
C

E
A

V
E

D
C

LER
K

’S
O

FFIC
E

SEP
2

02012
C

E
R

T
IF

IC
A

T
E

O
F

S
E

R
V

IC
E

STA
TE

JF
L

i
j

C
opies

ofthe
foregoing

JO
IN

T
M

O
T

IO
N

F
O

R
P

R
O

C
E

D
U

R
A

L
O

R
D

E
R

d
A

D
C

O
N

D
U

C
T

O
F

P
R

O
C

E
E

D
IN

G
S

T
O

SE
E

K
A

P
P

R
O

V
A

L
O

F
A

L
T

E
R

N
A

T
E

T
H

E
R

M
A

L
ST

A
N

D
A

R
D

S
and

the
foregoing

PE
T

IT
IO

N
T

O
A

P
P

R
O

V
E

O
F

A
L

T
E

R
N

A
T

E
T

H
E

R
M

A
L

ST
A

N
D

A
R

D
S

w
ere

hereby
served

upon
the

follow
ing

by
hand

delivery:

O
ffice

ofthe
C

lerk
ofthe

Illinois
P

ollution
C

ontrol
B

oard
Jam

es
R

.
T

hom
pson

C
enter

100
W

est
R

andolph
Street,

Suite
11-500

C
hicago,

Illinois
60601

C
opies

ofthese
filings

w
ere

also
sentto

the
follow

ing
by

U
.S.

M
ail:

D
ivision

C
hiefofE

nvironm
ental

E
nforcem

ent
O

ffice
ofthe

A
ttorney

G
eneral

100
W

estR
andolph

Street,
Suite

1200
C

hicago,
Illinois

60601

A
lar

P.
B

ielaw
ski

D
ated:

Septem
ber

20,
2012

T
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